
Who needs to be certified?
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Exemptions

Strengthening Organic Enforcement (SOE)
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Instructions:
The guide should be used to evaluate certification requirement of your activities. The pages may be used to check if you or partners in trade

are required to be certified. More than one activity may apply. Portions of your business may need to be certified while other portions may be exempt. Under SOE,
exemptions are very narrow. An operation should assume certification is required if exemption is not clear in all business activities. Please contact Ecocert if you have
questions. Exempt operations may elect or be required by their supply chain to become certified. If a certified operation accepts organic product from an exempt
operation, they become responsible for organic oversight, records, and integrity.

Operation
(Citation)

Activity/products Certification Required? Example NOP Regulatory Support

Notes: 
Process, Handle, Handler Handling Operation 
and other terms are defined in §205.2.

Certification Required

Exempt

Description of Production or Business 
Type

(NOP Rule)

Activity description of operation activities. 

YES/ NO

This guide does not replace the organic regulations. Operations should review the full rule here.
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https://www.ecfr.gov/current/title-7/subtitle-B/chapter-I/subchapter-M/part-205?toc=1


Retail establishment* does NOT process
organic products

§205.101(b)

Direct selling of products to end consumers 
with a physical location

Exempt.  

Retail establishment* DOES process
organic products

§ 205.101(c)

Process at the point of final sale and products 
concerned by any of the following:

• Used as ingredients in organic products (or)

• Organic livestock feed

Certification Required.

Exempt.
Subject to recordkeeping requirements 

in § 205.101(i).

Processing does not occur at the point of final 
sale (processing is done at a location other than 
the retail establishment).

Certification Required for offsite 
processing.

§ 205.2 Retail establishment. 

Restaurants, delicatessens, bakeries, 

grocery stores, or any retail business 

with a restaurant, delicatessen, 

bakery, salad bar, bulk food self-

service station, or other eat-in, carry-

out, mail-order, or delivery service of 

raw or processed agricultural 

products.

YES

NO

YES

YES

Operation
(Citation)

Activity/products Certification Required? Example NOP Regulatory Support
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Repacking bulk product; preparing ready to 
eat meals.

Central kitchen; online store with no physical 
location.

Gross organic sales <$5000 / year
§205.101(a)

Products concerned by any of the following:
• Labeled as certified organic, use the USDA 

seal or labeling categories (or)

• Used as ingredients in organic products 
(or)

• Organic livestock feed

Certification Required.

Exempt. 
Subject to recordkeeping requirements 

in § 205.101(i).

YES

NO

§205.101(a)-(h) : all exempted 
operations must comply with 

handling (part C) and labelling (part 
D) requirements.

Production of organic agricultural 
products, processing, handling

§205.100(a)

• Crops, Wild crops, Livestock Production
• Processing, Mixing, Labeling, Packaging
• Combining, Splitting loads
• Importing or Exporting to the US
• Buying, Selling, Storing, Receiving, 

(un)Loading unpackaged products*

Certification Required.YES

*unpackaged product: bulk; not 
sealed tamper evident

Retail sale of sealed or bulk products that are 
used to produce certified organic products.

Sells to direct consumer, but does not fit the 
definition of « retail establishment »- final 

consumer sale does not have a physical location
YES Certification Required.

Certification Required.
YES

Online Retailers that do not strictly handle 
sealed, tamper evident final retail labeled 

product.



Receives, stores, and/or prepares for

shipment organic products.

§205.101(e)

• Performs other handling such as repack, relabel, 
cull, treat, condition, combine, split, sort, 
containerize

• Buy, sell, or import

Certification Required.

Exempt.  
Subject to recordkeeping requirements 

in §205.101(i).

Receives product that is not in sealed, tamper-
evident packaging*

Certification Required.

Certification Required.

Performs no other handling, and product is received 
and remains in sealed tamper evident packaging*

Does no other handling, but product is/ does NOT 
remain in the same sealed tamper-evident 
packaging* while in operation’s control or 
possession.

YES

YES

YES

YES

Operation
(Citation)

Activity/products Certification Required? Example NOP Regulatory Support

Performs other handling such as repack, relabel, 
cull, treat, sample, quality check (opens packaging), 
or condition.

Certification Required.
YES
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Warehouses who store and distribute retail 
packed products on behalf of certified 
companies (does not buy or sell products)

Warehouse providing treatment or storage 
for ripening

*sealed tamper evident packing

Example = cucumber individually 

wrapped in plastic with a PLU 

sticker is sealed, tamper-evident 

retail packaging. 

Unpackaged cucumber with PLU 

label is not in sealed and tamper-

evident retail packaging. 

Only handles products containing

<70% organic ingredients or products

that only identify organic ingredients

on the ingredient panel. §

205.101(d)

Products are: 
• Used as ingredients in organic products (or)

• Organic livestock feed

Certification Required.

Exempt.  
Subject to recordkeeping requirements 

in §205.101(i).

YES

NO § 205.272; § 205.310
No organic claim allowed outside of 

ingredient statement

§205.101(a)-(h) : all exempted 
operations must comply with 

handling (part C) and labelling (part 
D) requirements.

Imports  (receives into) or Exports to 

the United States.

205.100(a); 205.2

May not perform additional handling or production 
activities
• Importer that is not a Licensed Customs Broker, 

(or) 
• In all cases of export.

YES

Certification Required.

Packaged products are used to further 
manufacture other products (base or 
premix), All livestock feed for organic 
animals.



Customs broker*
§ 205.101(g)

Only arranges for the shipping, storing, transport, 
or movement of organic agricultural products but 
does not otherwise handle organic products

Exempt.

Does otherwise handle organic products including 
export to the U.S. or buys and/or sell organic 
products.

Certification Required.

Customs Broker Licensed Per § 19 

CFR 111.1

YES

YES
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Operation
(Citation)

Activity/products Certification Required? Example NOP Regulatory Support

Transportation or Transloading
§ 205.101(h)

Only arranges for the shipping, storing, transport, 
or movement of organic agricultural products

Exempt.

Does otherwise handle organic products including 
Imports/exports to the U.S. or buys and/or sell 
organic products

Certification Required.

YES

YES

Logistics brokers, freight forwarders. Moving 
organic hay or milk from a certified producer 

to a certified organic buyer  or certified 
processing facility.

Buy or sell packaged organic products

or ingredients. may receive, store,

and/or prepare for shipment.**

§205.101(f)

Exempt. 
Subject to recordkeeping requirements 

in § 205.101(i).

No other handling, Product is not in sealed, 
tamper-evident packaging* or container while in 
operation’s control (including bulk)

Certification Required.

Certification Required.

No other handling, product is in sealed tamper 
evident packaging* when received and retail 
labelled product stays in the same sealed, tamper-
evident packaging while in operation’s control

No other handling, product is in sealed tamper 
evident retail packaging*, but does not stay in this 
tamper packaging while in operation’s control

No other handling, product bought or sold is NOT 
labeled for retail sale; it is labeled for nonretail 
sale, bulk, or unpackaged.

Certification Required.

Brand owner (takes possession of finished 
retail products) co-packer is performing all 
stages, including ingredients purchase, 
labelling for retail sale in tamper evident 
retail packaging must be certified; 

May also be an online retailer if only retail 
packaged product in sealed, tamper evident 
packaging.

**Preparing for shipment = 

putting packaged products into 

shipping containers, applying 

internal tracking numbers, shrink-

wrapping shipping cartons to a 

pallet, breaking down pallets of 

fully packaged products, adding 

protective packaging to nonretail 

containers, packing individual 

packaged products onto a shipping 

pallet, loading/unloading 

packaged products onto or from 

transport vehicles.

YES

YES

Broker buying bulk or packaged products not 
in final retail packaging, even without other 
handling activities.

YES

YES

§205.101(a)-(h) : all exempted 
operations must comply with 

handling (part C) and labelling (part 
D) requirements.

Activities other than the movement of 
product on a transportation vehicle or 

moving products between transportation 
vehicles (transloading) are handling and 

require certification. 

https://www.ecfr.gov/current/title-19/section-111.1
https://www.ecfr.gov/current/title-19/section-111.1
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